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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS 

SONITPUR:: TEZPUR 

 

G. R. Case No. 676 of 2015 

Under section 147/148/149/323/294 of I.P.C 

(Arising out of Tezpur PS Case No. 327 of 2015) 

 

    State of Assam   

     Vs.  

1) Joynal Uddin 

2) Jalal Uddin 

3) Alal Uddin 

4) Gias Uddin 

5) Md. Kasem Ali 

  ...Accused Persons 

 

 

Present: Smt. Neha Saikia,  

Judicial Magistrate First Class, Sonitpur, Tezpur 

 

Evidence recorded on: 22.12.2017  

Argument heard on: 22.12.2017 

Judgment delivered on: 26.12.2017 

 

For the State: Smt. Bandana Boro, Asst. Public Prosecutor 

For the accused: Sri B. Tamuli, Ld. Advocate 

 

J  U  D  G  M  E  N  T 

1. BRIEF FACTS OF THE CASE: The case of the prosecution in brief is 

that the informant Ramjan Ali, Resident of Pungpani, Khaliamari under 
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Tezpur PS, lodged an ejahar, stating, inter-alia, on 23-03-2015 at about 7 

pm in the evening when he was out of his house, the accused persons 

namely, Joynal Uddin, Jalal Uddin, Alal Uddin, Gias Uddin and Md. Kasem 

Alistole electrical power from the nearby electrical post and connected it to 

their house, and when the wife of the informant opposed to it, the accused 

persons abused her with bad and slang language and assaulted her by 

entering into their house at about 9 pm with Dao, Lathis etc causing 

grievous injuries to her. Hence, I lodged the ejahar. 

   

2. On receiving the ejahar, the I/C Borghat OP made a GDE vide GDE 

no. 516 dated 31/03/2015 and later forwarded the case to O/C, Tezpur PS 

who registered the same as Tezpur PS Case No. 327/15 under section 

147/148/149/325/294/379of IPC. 

 

3. On completion of investigation, police submitted charge sheet against 

the accused persons, namely, Joynal Uddin, Jalal Uddin, Alal Uddin, Gias 

Uddin and Md. Kasem Aliu/s147/148/149/323/294 of IPC. When the 

case came for trial, copy of the relevant documents was furnished to them 

and the particulars of the offences under section-147/148/149/323/294 

of IPC was read over and explained to the accused persons to which they 

pleaded not guilty and claimed to be tried.      

 

POINTS FOR DETERMINATION 

(i.) Whether the accused persons, on 23-03-2015, at 

about 9PM at night in the house of the informant 

used force or violence by an unlawful assembly, in 

prosecution of a common object and thereby 

committed offence under section 147 r/w 149 of 

IPC?    
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(ii.) Whether the accused persons, on 23-03-2015, at 

about 9PM at night in the house of the informant is 

guilty of rioting, being armed with a deadly 

weapon or with anything which, used as a weapon 

of offence, is likely to cause death and thereby 

committed offence under section 148/ 149 of IPC?  

   

(iii.) Whether the accused persons, on 23-03-2015, at 

about 9PM at night in the house of the informant, 

Ramjan Ali  uttered obscene words to the 

informant’s wife in public thereby creating 

annoyance and thereby committed offence under 

section 294/ 149 of IPC?    

 

(iv.) Whether the accused persons, on 23-03-2015, at 

about 9PM at night in the house of the informant 

being members of an unlawful assembly in 

prosecution of the common object voluntarily 

caused hurt to the informant’s wife, and is liable to 

be punished under Section 323/ 149 of IPC?  

 

4. Thereafter, summons was issued to the witnesses. The prosecution 

side examined only two witnesses including the informant. The accused 

persons u/s 313 Cr.P.C. were also dispensed with as from the evidence of 

the informant i.e. PW-1 it transpired that the PW-1 was not inclined 

prosecute the accused persons and there was nothing incriminating material 

against the accused persons in her evidence.  
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A RGUMENTS 

5. I have heard the learned Asst. Public Prosecutor and the Learned 

Counsel for the defence. I have also carefully gone through all the evidences 

adduced and have meticulously scrutinized the entire case records. 

 

EVIDENCE OF THE PROSECUTION WITNESSES 

6. In the course of the evidence adduced by the prosecution, PW-1, 

Ramjan Ali, the informant of this case had deposed that on 23-03-15, there 

was a quarrel between him and the accused persons in connection to some 

electricity connection matter. Later at about 9 pm at night they again 

entered into altercation and out of anger he lodged a case against the 

accused persons. Ext 1 is the ejahar and Ext 1(1) is my signature. In his 

cross examination, the informant stated that the accused persons and the 

Informant are neighbours and they reside near to each other. They had 

verbal arguments only on the alleged date. No physical fight took place 

between them. And out of anger, the case was lodged. 

 

7. Another witness as PW 2 Kuddus Ali, stated that denied of having 

any knowledge about the incident. And hence his cross examination was 

declined by the Defence Counsel.  

 

DISCUSSION DECISION AND REASONS THEREOF 

 

8. Now it is the burden of the prosecution to establish the guilt of the 

accused persons. From the evidence of the prosecution witness, it appears 

that the witness have not adduced any evidence to hold the accused persons 

guilty under the alleged sections of IPC.  

 

9. The discussion of the above materials reveals that on the date of 

alleged incident due to some verbal arguments the informant lodged this 
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instant case against the accused persons. The accused persons being the 

neighbours of the Informant’s house had entered into some verbal 

arguments over some trifling matters and out of anger the informant lodged 

this case. Nothing of such sort as alleged had been committed by the 

accused persons which is revealed by the deposition of the informant 

himself. Moreover the other PW had denied of having any knowledge about 

the alleged offences against the accused persons. In the course examining 

the evidence of the Informant it comes to my mind that often it is seen that 

the neighbours residing near to each other in village areas involves in 

arguments and verbal fights over simple and frivolous matters and this 

incidence and the instant case is also an outcome of such matter.  

 

10. There was some misunderstanding as a result of which the instant 

case was lodged by the informant and nothing more than that. From the 

evidence of the prosecution witnesses who have specifically admitted in their 

cross examination that the incident was between both the parties and there 

was no physical fight between them so no person was injured on the alleged 

date. Since the informant has no allegation against the accused persons as 

he had alleged, I find no material to hold the accused persons guilty of the 

offence as alleged. 

 

11. After examining the evidence on record, it is found that the 

prosecution has failed to implicate the accused persons of any offence. The 

point for determination is, hence, decided in negative.  

 

12. Accordingly, from the evidence available on record, it is found that 

the prosecution has failed miserably to prove the guilt of the accused 

persons under the alleged offences beyond reasonable doubt.  
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ORDER 

13. Considering the discussions made above, it can be safely presumed 

that the prosecution has failed to bring home the guilt of the accused 

persons, the accused persons, namely, Joynal Uddin, Jalal Uddin, Alal Uddin, 

Gias Uddin and Md. Kasem Ali u/s 147/148/149/323/294 of IPC beyond 

all reasonable doubt. Hence, benefit of doubt goes to the accused persons 

and they are ACQUITTED of the said charges and set at liberty forthwith. 

   

14. The bail bond shall remain in force for the next six months as per 

provision of sec-437-A Cr.P.C. 

 

15. Judgment is prepared in separate sheets, delivered in open court in 

presence of both the parties.  

 

Given under my Hand and Seal of this Court on this the 26th 

day of December, 2017  

 

 

 

(Smt. Neha Saikia) 

Judicial Magistrate First Class, 

Sonitpur: Tezpur 
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A-N-N-E-X-U-R-E 

 

1. Witnesses for Prosecution  

PW 1: Ramjan Ali 

PW 2: Kuddus Ali 

2. Witnesses for Defence: NIL 

3. Court Witnesses:  NIL 

   

1. Prosecution Exhibits:  

Ext.1: Ejahar 

Ext.1(1): Signature of the Informant in the Ejahar 

 

5. Defence Exhibits: NIL 

6. Material Exhibits: NIL  

 

 

 

 

Judicial Magistrate First Class 

Sonitpur, Tezpur 

 

 

 

 


